CITY OF SHIVELY
ORDINANCE NO. 4, SERIES 2013

AN ORDINANCE AMENDING SECTION 1. (E) OF ORDINANCE
NUMBER 6, SERIES 2010 [SHIVELY CODIFIED ORDINANCE 114.40 (E)]
RELATING TO HOURS OF SALE OF ALCHOLIC BEVERAGES ON
SUNDAY FOR HOTELS AND RESTAURANTS

BE IT ORDAINED BY THE CITY OF SHIVELY:

SECTION 1.Section 1 (E) of Ordinance Number 6, Series 2010 [Shively Codified
Ordinance 114.40 (E)] is herewith amended to provide as follows:

(E) Hotels and restaurants. Notwithstanding the provisions of division (A) and
(B), all hotels, motels, and restaurants, which are retail drink and wine by the drink
licensees and who have dining facilities with a minimum seating capacity of 100
people at tables and who receive at least 50% or more of their gross annual income
from dining facilities by the sale of food, may sell, permit to be sold, or permit
consumption of liquor or wine on Sundays between the hours of ::00-p-m-10:00
a.m. and 2:00 a.m. on Monday, the following day.

SECTION 2. This ordinance shall take effect from and after passage and
approval and summary publication as required by law.

First reading May 20, 2013.
Second reading June 3, 2013, passed and approved.

Introduced by: Ms. Burton
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CITY OF SHIVELY
ORDINANCE NO. b , SERIES 2010

AN ORDINANCE RELATING TO THE HOURS OF
SALE OF ALCOHOLIC BEVERAGES

WHEREAS, the City Council of the City of Shively has determined that it is in the
best interest of the City of Shively to regulate the hours of sale of distilled spirits and
malt beverages, now therefore,

BE IT ORDAINED BY THE CITY OF SHIVELY:

SEC. 1. HOURS OF SALE
(A)  Hours of Sale — Distilled Spirits and Wine by the Drink.

It shall be unlawful for any person, firm, or corporation licensed for the
sale of distilled spirits and wine by the drink at retail, to sell, give away, permit to be
sold or given away or permit on the licensed premises the consumption of such
products between the hours of 2:00 a.m. and 6:00 a.m. on any weekday or Saturday or
between the hours of 2:00 a.m. Sunday and 1:00 p.m. Sunday or on election day when
polls are open in the City.

(B)  Hours of Sale — Distilled Spirits and Wine by the Package.

It shall be unlawful for any person, firm or corporation licensed for the sale of
distilled spirits and wine by the package to sell, give away, permit to be sold or given
away or permit on the licensed premises the consumption of such products between the
hours of 2:00 a.m. and 6:00 a.m. any weekday or Saturday or between the hours of
2:00 a.m. Sunday and 1:00 p.m. Sunday or the hours of 9:00 p.m. Sunday and 6:00
a.m. Monday or on election day when polls are open in the City.

(C)  Hours of Sale — Malt Beverages.

It shall be unlawful for any person, firm, or corporation licensed for the sale of
malt beverages at retail, to sell, give away, permit to be sold or given away or permit
on the licensed premises the consumption of such products between the hours of 2:00
a.m. and 6:00 a.m. on any weekday or Saturday or between the hours of 2:00 a.m.
Sunday and 1:00 p.m. Sunday or on election day when polls are open in the City.

(D) Extended Hours Licenses.



Notwithstanding the provisions of subsection (A) and (B), any extended hours
retail licensee may permit the sale by the package or by the drink of distilled spirits or
wine or malt beverages at any time between the hours of 2:00 a.m. and 4:00 a.m. on
each day of the week, so long as the licensee holds a current, corresponding extended
hours license, provided however, that an extended hours retail distilled spirits and wine
by the package license specifically prohibits the sale of distilled spirits and wine by the
package on each Monday between the hours of 2:00 a.m. and 6:00 a.m.

(E)  Hotels and Restaurants.

Notwithstanding the provisions of subsections (A) and (B), all hotels, motels, and
restaurants, which are retail drink and wine by the drink licensees and who have dining
facilities with a minimum seating capacity of 100 people at tables and who receive at
least 50% or more of their gross annual income from dining facilities by the sale of
food, may sell, permit to be sold, or permit consumption of liquor or wine on Sundays
between the hours of 1:00 p.m. and 2:00 a.m. on Monday, the following day.

SEC. 2. FIRST SATURDAY IN MAY

Notwithstanding the foregoing limitations on hours of sale, any malt beverage
and distilled spirits and wine by the drink and by the package licensee may sell, permit
to be sold, or permit the consumption of such products between 2:00 a.m. on the
Sunday immediately following the first Saturday in May of each year and 6:00 a.m. on
the Sunday immediately following the first Saturday in May of each year; and-also at
any time between 12:00 p.m. on the Sunday immediately following the first Saturday in
May of each year and 12:00 p-m. on Monday, the following day.

SEC. 3. This ordinance shall take effect from and after passage, approval and
summary publication as required by law.

SEC. 4. Passage and publication of this ordinance will have the effect of
repealing any ordinance or section thereof which conflicts with the provisions of this
ordinance. ,

First reading 7 , 2010.
Second reading passed and approved ¢ 2010,

MAYOR SHERRY S. CONNER
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Rl = Each. person, firm, organization, or corporation that
‘owns or operates a hotel or motel shall obtain a license. This
liceénse is in addition to the license which is required in order
to own, operate, or conduct a business. However, this license
exempts the receipts from room rentals from the computation of
gross receipts as provided in Section 4, (a) and (b) hereof, and
licensees under this section shall not be subject to a net profit
tax. . The cost of this license shall be Five Dollars and Ten
Cents ($5.10) per rental unit.

o)), Fach person, firm, organization, or corporation whose
business is to take or receive by way of pledge, pawn, or ex-
change any personal property as security for the payment of money
lent thereon, other than banks and trust companies, shall obtain
a license. This license shall be in lieu of the license re-
quired in Section 4, (a) and (b) hereof, and licensees under this
section shall not be subject to a net profit tax. The cost of
this license shall be Four Hundred Sixty ($460.00) Dollars.

: {o) Each person, firm, organization, or corporation which
conducts the business of buyng or selling of junk shall obtain a
‘license. This license -shall be in.lieu of the license -required
. in 'Section 4, (a) and (b) hereof, and 'licensees under this sec-
tion shall not be subject to a net profit tax. The cost of this
license shall be Three Hundred Ninety Five ($395.00) Dollars.

(p) Each person, firm, organization, or corporation that
conducts or engages in the business of owning or operating an
auto wrecking service, shall obtain a license. This license

shall be in lieu of the license required in Section 4, (a) and
(b) hereof, and licensees under this section shall not be subject

to a net profit tax. The cost of this license shall be Two
Hundred Fifty Five. ($255.00) Dollars.

(q) Each person, firm, organization, or corporation that
conducts the business of manufacturing distilled alcoholic bever=-
ages shall obtain a license. This license shall be in lieu of
the license required in Sectien 4, (a) and (b) hereof, and li-
censees under this section shall not be subject to a net profit

tax. The cost of this license shall be One Hundred Seventy
($170.00) Dollars.

(r)  Any person, firm or corporation who conducts a carnivql
or circus within Shively, and any person doing business within
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Shively as a person who professes to be a fortune teller, spiri-
tualist, or medium, or any person who pretends to know of lost
or stolen articles, or who pretends or assumes to foretell future
or past events by cards, mesmerism, clairvoyance, telepathy, or
by the claim or exercise of any other occult powers, or by any
other means of like character, for fee, reward, or compensation,
shall pay a license fee of Thirteen Thousand ($13,000.00) Dollars.

SECTION 5. LICENSE FEE BASED ON NET PROFIT:

All persons engaged in any business, occupation, trade, or
profession in the City for themselves for profit or gain shall
pay a license fee subject to requirements in Section 2, measured
by and equal to .85-hundseds-of-one (1%) per cent of net profit
realized from such activity.

SECTION 6.

Wherever the net profit or gain from any trade, occupation or
profession is derived from activity or business done both within
and without the City, the license fee required under this ordi=
nance shall be computed and paid upon the proportion of net pro-
fit or gain derived from activity within the City, according to
the sworn statement of the licensee. . &

In all cases of license fees computed upon the basis of
apportionment of net profit or gain as herein provided, the
apportionment shown by the sworn statement of the licensee or
employer or both shall not be binding upon the City but shall be
subject to verification by the administrator or his agents or
employees through examination and audit of the books and records
of the licensee or his employer, or both if required by the ad-
ministrator.

SECTION 7. DETERMINATION OF PAYMENT OF TAX: ,

On or hefore 105 day(s) from the end of the business(es)'’
fiscal year, the licensee shall compute on forms furnished by the
administrator, the amount of tax due based on--85-of one (1%) per
cent of net profit for said fiscal year and shall compute—on-
forms furnished by the administrator the amount of tax due based
on the gross receipts fees specified herein and thereafter and
within the foregoing time limit shall pay te the administrator

" ‘the greater of the two computed amounts.

»SECTION 8. RECORDS TO BE MADE AVAILABLE: PENALTIES:

Every person required to pay any license fee provided by
this ordinance shall be required to make all books, records, and
accounts upon which information required by this ordinance 1is
based, avalilable to the administrator, his agents or employees
for the purpose of examination, audit or verification, provided
however that if any licensee or employer subject to the provi-
sions of this ordinance shall voluntarily submit copies of his
current income tax returns made to either the State or Federal
Covernments, for examination, then in such case no further exami-
nation or audit will be required until and unless there is re-
examination or audit made by the taxing authority to whom the

+++ FRK. ABC doos
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return was made, and provided further, the administrator may
dispense with examination of the books, records, accounts, or tax
returns of the licensee in any case where the administrator is
furnished with a certificate of a qualified Certified Public
Accountant, or the sworn statement of any other reputable ac-
countant or bookkeeper of the licensee stating that the amount of
tax reported conforms to the State or Federal Income Tax return
filed by the Licensee for the applicable period.

Nothing herein shall prevent or preclude the administrator

able grounds to believe that the licensee has not correctly re=
ported and paid the license fees due under the provisions of this

All information obtained by the Administrator or ‘any of his
agents or employees, or any other official or employee of the
City, from any reports, examination or audit of books, records,
accounts, income tagx returns, or any other source, in the admin-
istration of this ordinance, shall be treated and considered as
confidential and Privileged except for official purposes, unless
otherwise treated by 3judicial decree or specific provision of
law, and shall not be open to inspection by the public. - )

_ Any official, agent or employee of the City who divulges any
information obtained under the provisions of this ordinance
except for the Purposes of administering this ordinance as herein
Provided, shall be guilty of a misdemeanor and, upon conviction,
shall be fined not less than $50.00 nor more than $500.00 or
Punished by confinement for not more than thirty days, or both so
fined and imprisoned.

It is further Provided that the Administrator or any City of-
ficial or employee shall have the right to disclose to the Com-
missioner of Revenue of the state of Kentucky or his duly
authorized agent or employee any of the information protected by
this ordinance, provided reciprocal right to information con-
Cerning any person liable for license fees under the provisions
of this ordinance is made available to the City by such State
authorities, and. provided further that the City may publish sta-

SECTION 5. DENIAL oOF APPLICATIONS:;

The Mayor/City Council or designated City officer shall have
the power to deny the issuance of any license described herein to
any person, firm, Ocganization, or corporation, when it is deter-
mined that the granting of such a license would not be in the
best interest of the City of sShively.
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SECTION 10

All licenses issued under this ordinance shall expire one
year from date of issuance, aeeept except as provided by other
ordinances. No business license tax shall be pro-rated.

SECTION 11

Any licenses, fees, or taxes due and not paid within thirty
(30) days from the date due shall be assessed a penalty of ten
Per centum (10%) of the fee or tax required for that particular
business, occupation or Profession, which penalty, together with

the regular fee or tax shall be paid before the license is re-
newed.

SECTION 12

Every person desiring to obtain or renew a city license for
any of the businesses herein enumerated, shall apply therefor to
the City Clerk. No license certificate shall be valid without
the signature of the City Clerk. -

Every person holding a license for any of the purposes men-
tioned herein shall keep the license posted in his place of busi-
ness; if any, in a conspicuous place, or if he has no particular
pPlace of business, shall keep the license on his person, so that
it may be inspected upon request by the proper authorities, and
every person holding a city license shall produce such license
for inspection whenever required te do so by the City Attorney,

" City Clerk, City Treasurer, Occupational Tax Administrator, or
other proper agent or officer. of the City.

No license provided for herein shall be assigned or trans-
ferred to any perspn for-reasen at any time, éxcept by authority
of the City Councid. il

SECTION 13

The license tax herein provided shall apply to each member of
4 firm where two or more persons are engaged in the practice of
the profession; it shall also be required where an individual,
firm, or corporation may have separate locations for conducting
business and each separate .location shall require the license tax
according to. the business conducted there.

:  SECTION 14

Except as otherwise specifically provided.herein, any person,
firm, or corporation, violating the provisions of this ordinance,
shall upon conviction, be fined Fifty ($50.00) Dollars to Five
Hundred ($500.00) Dollars for each offense; and each day said
person, firm, or corporation continues such violation shall con-
stitute a separate offense. : '

SECTION 15 . ,

All revenue received from the payment of license taxes and
penalties required by this ordinance shall be paid into and
become part of the general fund of the City to be used for the
general operating expenses of the Cigy.

i
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SECTION 16

The different sections and items of this ordinance are here-
by declared to be severable and it is the intention of the City
Council that if any portion of this ordinance be invalid then the

remaining portions are to be and to remain in full force and ef-
fect. ‘

SECTION 17

Effective doiy-31---}986, January 1, 1991, all ordinances or
parts of ordinances in conflict herewith are hereby repealed to
the extent of the conflict, including Ordinance No. 12, Series
1972, Ordinance No. 9, Series 1982 and Ordinance No. 10, Series
1382, provided however that the rates provided for in Ordinance

Thrs—otdinnnee_£ﬁna4~42uu;_e££act-oﬂ-iﬂﬂqkékr-}&asr~£e}}awing
its—passage-and—pnb}ication—&s-req&ifeé—by-law.

First reading October 1, 1990
Second reading Ocrober 8, 1990
Introduced by: Mary Carol Axman
Passed and approved this sch day of _ october » 15990.

ATTEST:

CITY CLERK

INTRODUCED BY: /i, .
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CITY OF SHIVELY, KENTUCKY

ORDINANCE NO. _ //_
SERIES 1984

AN ORDINANCE AMENDING SECTION TWO, PARAGRAPH 4 OF CODIFIED CITY
ORDINANCE NUMBER 220.4

BE IT ORDA;NED by the City Council of the City of Shively,
Kentucky that Section Two, Paragraph 4 of Codified City Ordinance
Number 220.4 is amended as follows:

BEER RETAILER, for selling beer at retail for

consumption off the premises Seventy-five

¢§75-00)-Dettars One Hundred Fifry (5150.00)
Dollars.

MAYOR
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AN ACT relating to alcoholic beverage control.

Be it enacted by the General Assembly of the Commonwealth

of Kentucky:

Section 1. KRS 243.450 is amended to read as fol-
lows:

(1) A license that might be issued under KRS 243.020
to 243.650 shall be refused:

(a) If the applicant or the premises for‘which the
license is sought do not comply fully with all alcoholic
beverage control sﬁatutes, the regulations of the board,
all ordinances relative to the regulation of the manufac-
ture, sale and transportation of alcoholic beverages, and
all regulations of a city administrator or county admin-
istrator;

(b) If the applicant has done any act for which a
revocation of license would be authorized; or

(c) ~if the.applicant has made any false material
statement in his application.

(2) A license that might be 1issued under KRS

o
; o ol
243.020 to 243.670 may be refused by a state adm£§1st5a-
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of licensed outlets in the area; potential for future

growth; type of area involved; type of transportation

.available; and financial potential of the area.

Section 2. KRS 244.290 is amended to read as fol-
lows:

(1) No premises for which there has been granted a
license for the sale of distilled spirits or wine at
fetail shall be permitted to remain open for any purpose
between midnight and 8 a.m., or at any time during the
twenty-four hours of a Sunday, or during the- hours the
polls are open on any regulér, primary, school or special
election day, provided, that if a licensee provides a
separate department within his licensed premises capable
of being locked and closed off, within which is kept all
stocks of distilled spirits and wine, and all fixtures
and apparatus connected with his business as a licensee,
and said department is kept locked during the times men-
tioned above, he shall be deemed to have complied with
this section; except that the city council, board of
aldermen or other municipal legislative bddy of cities of
the first, second, [e¥] third or fourth class in which
traffic in distilled spirits and wine is permitted under
KRé.chapter 242 shall have the exclusive right and power,
by ordinance duly énacted, to establish the hours and

T

times in which distilled spirits and wine may be sold

within its jurisdictional boundaries, and except further

e
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that the fiscal court of each county in which cities of

the first, second, [e¥] third or fourth class are located

£

power to establish the
hours and times in which distilled spirits and wine may
be sold over that portion of the county which lies with-
out the corporate limits of such cities, except any por-
tion in which distilled spirits and wine are prohibited
from being sold. Provided; however, that no distilled
spirits® or wine may be sold in any portion of the coun-
ties containing cities of the first, second, [er¥] third

or fourth class during the twenty-four hours between 6

a.m. Sunday and 6 a.m. Monday, except as provided in sub-
section (2) of this section, and that no distilled
spirits or wine may be sold on any election day while the
polls are still open; and provided, also, that all stocks
of distilled spirits and wine must be kept locked during
the hours which the licensee is prohibited from selling
same,

(2) 1In any'county containing a city of the first or
second class in which the sale of distiiled spirits and
wine is permitted under KRS chapter 242, an election on
thg question of permittiﬁg the sale of distilled spirits

and wine by the dr}nk on Sunday may be held as provided

'in KRS 242.020 to 242.040 and 242.060 to 242.120. In any

election, the form of the proposition shall be, "Are you

in favor of thé'salq of distilled spirits and wine by the

=3-
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drink between the hours of one p.m. and midnight on
Sunday in (name of county)?"

(3) In any county containing a city of the first or
second class in which the sale of distilled spirits and
wine by the drink is permitted on Sunday as provided in
subsection (2) of this section, holders of distilled
spirits and wine retail drink licenses may apply to the
administrator of the distilled spirits unit for a épecial
sunday sale retail drink 1license. Upon receipt of an
application and payment of the prescribed fee, the admin-
istrator shall issue a license.

Section 3. KRS 244.480 is amended to read as fol-
lows:

(1) Except as provided in subsection (2), no brewer
or distributor shall deliver any malt beverages on Sunday
or between the hours of 7 p.m. and 6 a.m. on any week day
except Saturday, when the hours of deliveries shall be
between 6 a.m. and midniéht. No retailer shall sell, give
away or deliver ahy malt beverages between midnight and 6
a.m. or at any time during the twenty-four-(24) hours of
a Sunday or during the hours the polls are open on an
election day.

(2) The legiilative body of a city of the first,
second, [e¥] third or fourth class in which traffic in
malt beverages is permitted by KRS chapter 242, shall

have the exclusive power, subject to subsection (3), by

-4-
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ordinance, to establish the times in which malt beverages

may be sold within its jurisdictional boundaries. The

- fiscal court of each county in which a city of the first,

second, [e¥] third or fourth class is located shall have
the exclusive power, subject to subsection (3), to estab-
lish the times in which malt beverages may be sold 1in
that portion of the county which lies without the corpo-
rate limits of such a city, except any poriion iﬁ which
malt ‘beverages are prohibited by KRS chapter 242 from
being sold.

(3) Notwithstanding subsections (1) and (2):

(a) The hours so fixed by the legislative body of a
city of the first, second or third class, and by fiscal
courts, shall not prohibit the sale, gift or delivery of
any malt beverages between 6 a.m. and midnight during
week days; and

(b) No malt beverages shall be sold on any eiection

day while the polls are still open.
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AN ORDINANCE ESTABLISHING OPERATING
HOURS FOR PREMISES SELLING DISTILLED
SPIRITS AND WINE BY THE DRINK AND
ESTABLISHING A LICENSE FEE FOR A
SUNDAY SALES LICENSE.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CH#Y off
o ~ 2
SHIVELY, KENTUCKY, AS FOLLOWS : o r 8 o
AT

in the City

=)
of Shively, Kentucky, shall be allowed to remain open

for such purposes from 8:00 A.M. on Monday throucgh Saturday until

4:00 A.M. on the succeding day.

SECTION 2. Upon obtaining a special Sunday sales license,

the fee for

spirits and

which shall be $300.00 per annum, hotels, motels and
which are otherwise licensed for the retail sale of distilled

wine by the drink and which have dining facilities with a

minimum seating capacity of one hundred (100) people at tables and

which recieve at lease fifty percent (50%) or more of their gross

annual income from their dining facilities by the sale of food

may permit the sale of distilled spirits and wine by the drink

on Sunday from 1:00 P.M. until the following Monday at 2:00 A.M.

SECTION 3. This ordinance shall be effective upon its

passage and

publication.



Ord.

¥ 7 ., Series of 1982

INTRODUCED BY:

S aad 4 Bz vin,
First Readlng LLAJ L 942

/N4
Second Reading” 2
/

ADOPTED AND APPROVED:

%% .

YOR




FREE CONFERENCE COMMITTEE REPORT

SENATE BILL 3%07

HOUSE BILL °

The free conference committee has met as provided in the

rules of the House and the Senate and hereby reports the following to be

WLJM,—afaMM

L]

adopted:

Direct the clerk, on enrollment, to make appropriate

section number changes to conform with this report.
SEVATE V)% . HOUSE MEMBERS
////4‘“" P2 Ve / /‘—J\V&’[}‘ "r/ g ‘7/[)

wn—/vl — 25 - —/d‘z. L, - o J%/z e "::J

The“above-named members, in scparate voles by house, all

concur in the provisions of this rcport.
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