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ORDINANCE 11-02

AN ORDINANCE AMENDING ORDINANCE NO 3-24 SECTION 3.06 as
CODIFIED IN THE CODE OF ORDINANCES CHAPTER 117 SECTION 35
BEING THE ALCOHOL LICENSE ORDINANCE AS AMENDED TO PROVIDE
FOR BY THE DRINK SUNDAY SALES LICENSE; THE FEE, HOURS AND
LOCATION PERMITTED FOR SALE.

WHEREAS, The City Council of the City of Mt. Washington having previously
determined that economic hardship existed within the City, and

WHEREAS, The City Council having further determined the sale of alcoholic
beverage by the drink could aid economic growth, and

WHEREAS, Since the Adoption of the Ordinances permitting the sale of liquor
by the drink some economic growth has taken place employing the sale of alcoholic
beverages by the drink, and

WHEREAS, The City Council has determined that economic growth has been
limited by the restriction on Sunday Sales of alcoholic beverages by the drink, and

WHEREAS, The City Council has further determined that the removal of such
restriction with strict requirements will aid and continue economic growth in the City of
Mt. Washington,

NOW THEREFORE, be it ORDAINED by the City Council of the City of Mt.
Washington as follows:

SECTIONI Ordinance 3-24 Section 3.06 as codified in Chapter 117 Section 35 in the
City’s Code of Ordinances is Amended as follows(deletions are shown by strikethroughs
and additions are shown by underline):

Section 3.06 (117.35) SPECIAL SUNDAY SALE LICENSES NOT
PERMITTED.

Subsection 1.

A. Other provisions of this Ordinance notwithstanding, Sunday Sale of Alcoholic

Beverages shall be permitted if compliance to this Section of the Ordinance is

strictly met.
B. Only a holder of a valid by the drink license(s) may apply for a Sunday by the
Drink License.

C. _The Fee for such Special Sunday Sale License shall be Five Hundred Dollars
($500.00) which shail not be pro-rated upon initial issuance, thereafter

renewals shall be at the same times and in the same manner as the holders of

retail by the drink license(s).
D. The hours permitted for sale under this Special Sunday License shall be on all

Sundays beginning at One PM (1:00pm) local time and continuing until the
closing times set forth elsewhere in this Ordinance.
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E. Only those alcoholic beverages permitted to be sold by the drink by the
regular by the drink license(s) held by the holder thereof are permitted under
this license.

F. Only those premises licensed under the regular by the drink license(s) held by
the holder thereof shall be permitted premises under this license.

G. All other provisions of this Ordinance not in conflict herewith, such as the
requirement of food sales etc.. shall apply

Subsection 2

A. Other provisions of this Ordinance notwithstanding, Sunday Sale of Malt
Beverages shall be permitted if compliance to this Subsection of the
Ordinance is strictly met.

B. Only aholder of a valid Malt Beverage License who does not engage in
package sales may apply for a Sunday by the Drink License.

C. The Fee for such Special Sunday Sale Malt Beverage License shall be One
Hundred Dollars ($100.00) which shall not be pro-rated upon initial issuance,
thereafter renewals shall be at the same times and in the same manner as the
holders Malt Beverage Licenses..

D. The hours permitted for sale under this Special Sunday Malt Beverage
License shall be on all Sundays beginniug at One PM (1:00pm) local time and
continuing until the closing times set forth elsewhere in this Ordinance.

E. Only those premises which hold a Malt Beverage License who are NOT
engaged in the Package sale of Malt Beverages and who repularly provide on
site prepared food services are permitted under this license.

F. All other provisions of this Ordinance. not in conflict herewith shall apply

SECTION I: Should any section, clause, line, paragraph, or any other part of the
ordinance be held unconstitutional or invalid for any reason, the same shall not affect the
remainder of this ordinance,

SECTION III: All Ordinances or parts of Ordinances in conflict with this Ordinance or
any part of this Ordinance are hereby repealed.

SECTION IV: This Ordinance shall take effect upon passage and publication as
required by law.

City of Mt. Washington
Ordinance 11-02
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First Reading: April 25, 2011

Second Reading: May 9, 2011

Adopted this 9th day of May 2011

/ﬁ”‘ M ses A o

Kenneth J. Stovall, JT. Clerk oetta Calhoun, Mayor
City of Mt. Washington

Ordinance 11-02




ORDINANCE NO: 08-11

AN ORDINANCE OF THE CITY OF MT. WASHINGTON, BULLITT COUNTY,
KENTUCKY, AMENDING CERTAIN SECTIONS OF THE ALCOHOL BEVERAGE
CONTROL ORDINANCE.

WHEREAS, the City desires to amend certain sections of Chapter 117

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MT. WASHINGTON, KENTUCKY THAT:

117.36, Titled, License Term: Renewal, is amended as follows:

Applications for renewal of licenses required by this chapter shall be made
for each license year, which, in order to coincide with the state license year, shall
begin the first day of February and extend through the last day of January of the
succeeding year. Applications for renewal are to be filed with the MWABC no less
than fifteen (15) or more than forty five (45) days prior to expiration.

117.56(E), Titled, Hours of Sale, is amended as follows:

During the time a licensee’s business is actually closed, the premises of any
licensee for the sale of alcoholic beverages by the drink or package must be closed
to and vacant of all customers and all persons, except the licensee and employees,
who shall be allowed on the premises for business purposes only. Alcoholic
beverages shall not be sold, given away, or delivered to anyone on the premises
after 12:00P.M. (Midnight). Licensees of establishments licensed to sell alcoholic
beverages shall allow no consumption of alcoholic beverages on the premises after
12:30A.M. and shall collect and clear all such beverages from the patrons, tables
and bar by this time. No parties, private or public shall be held on the premises.
The premises shall not be loaned, rented or leased to anyone during closing hours.
for a party or for any other purpose.

117.57, Titled, Exceptions to Mandatory Closing Times; Requirements
is amended as follows:

A licensee of a premise holding a hotel/motel/inn drink license; or a licensee of a
premeses holding a license to sell alcoholic beverages or wine by the drink; shall
be allowed to remain open to conduct normal business when the sale of alcoholic
beverage is prohibited. However, all stocks of alcoholic beverages shall be locked
and closed off to the public during said time period.

SECTION 1: All Ordinances or parts of Ordinances in conflict with this
Ordinance are hereby repealed



SECTION 2: Should any section, clause, line, paragraph, or any other part of the
ordinance be held unconstitutional or invalid for any reason, the same shall not affect the
remainder of this ordinance.

SECTION 3: This ordinance shall become effective upon its passage and shall be
published as required by law.

First reading: April 28, 2008
Second Reading: May 12, 2008

Adopted this 12" day of May, 2008

Joetta Calhoun — Mayor

ATTEST:

Kenneth J. Stovall, Jr. — City Clerk

The result of the roll call vote is as follows:

Yes No Abstain

Barry Armstrong X

Shot Dooley X
Greg Gentry X
Gary Lawson X
Emily Rucker Absent

Brent Wheeler X



Page 1 of 22

Mt. Washington, KY Code of Ordinances
TITLE XI: BUSINESS REGULATIONS

CHAPTER 117: ALCOHOLIC BEVERAGE LICENSES

CHAPTER 117: ALCOHOLIC BEVERAGE
LICENSES

Section
General Provisions
117.01 Title

117.02  Incorporation of state law; compliance required

117.03  Scope of coverage

117.04  Deposit of fees, fines to general funds

117.05 Notice to State ABC Board of Fees levied
Administration

117.15  Office of Alcoholic Beverage Control Officer to enforce

117.16  City Alcoholic Beverage Control Administrator (MWABC) to promulgate regulations

117.17  Functions: duties and powers

117.18  Creation of MWABC employees

117.19  Administrator to have police power

117.20  Right of inspection
Licensing Regulations

117.30  Classification of licenses

117.31  Number of licenses

117.32  License fee schedule

117.33  Restaurant wine license: fees

117.34  Consumption of drink on premises; license required; fee

http://www.amlegal .com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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117.35 ‘Special Sunday sale licenses not authorized
117.36  License term: renewal
117.37  Pro-ration; refunds prohibited
117.38  Assignment, transfer, continuance, license replacement
117.39  Location restricted
117.40  Application, contents, emergency action
117.41  Approval or denial of application
117.42  Payment of fees
117.43  Posting of licenses; public record
117.44 License to become void if business dormant; license renewal
117.45  Causes for refusal to issue or renew license and for suspension or revocation of license
117.46 License conditions
Sale of Alcoholic Beverages
117.55 License required for sale
117.56  Hours of sale
117.57  Exceptions to mandatory closing times; requirements
117.58  Confiscation authorized if violations occur
117.59  Advertising restrictions
117.60  Retail sales to certain persons prohibited
117.61 Minors not to possess or purchase alcoholic beverages nor to misrepresent age; use of

fraudulent identification

117.62  Licensee to display notice regarding sales to minors
117.63  Alcoholic beverages-premises

Regulatory Licensee Fee
117.70  Regulatory license fee imposed

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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i 17.71 Payment

117.72  Failure to pay

117.73  Interest on late payments

117.74  Adequate record keeping required
117.99 Penalty

Appendix A Notice to minors, example of type

GENERAL PROVISIONS

§117.01 TITLE.

This chapter shall be known and may be cited as the Alcoholic Beverage Control Ordinance of the
City of Mt. Washington, Kentucky.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.02 INCORPORATION OF STATE LAW; COMPLIANCE REQUIRED.

(A) The provisions of the Kentucky Alcoholic Beverage Control laws contained in Kentucky
Revised Statutes (KRS) Chapters 241, 242, 243, and 244, pertaining to licenses and regulations of the
State Alcohol Beverage Control Board, including definitions contained therein, as well as amendments
and supplements thereto, are hereby adopted as part of the Alcoholic Beverage Control law of the city,
except as otherwise lawfully provided herein. As used herein “state” means the Commonwealth of
Kentucky, and “city” means the City of Mt. Washington, Kentucky.

(B) Any violation of state law relating to the sale, production, storing or otherwise trafficking of
alcoholic beverages shall also constitute a violation of this chapter.

(C) No person shall sell, deal in, barter or exchange or possess for sale, or for the purpose of
evading any law or ordinance, give away any alcoholic beverage in any quantity whatever, or cause the
same to be done, without complying with all of the provisions of this chapter and all state statutes and
regulations applicable thereto.

(D) All prohibitions, restrictions and regulations pertaining to alcoholic beverages contained in
KRS Chapter 244 shall apply to alcoholic beverages use in the city.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.03 SCOPE OF COVERAGE.

(A)  The propose of this chapter is to establish uniform regulations and requirements for the
licensing and regulation of alcoholic beverages pursuant to KRS 242.185(2), and other applicable law

for any hotel, motel, inn or restaurant on its premises. To realize this intent, the city shall implement this
chapter in such a manner to insure that:

http://www.amlegal .com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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(1)  Hotels, motels, or inns licensed under this chapter shall contain not less than fifty (50)
sleeping units and have dining facilities for no less than one hundred (100) persons which dining
facilities generate a minimum of seventy percent (70%) of its gross receipts from the sale of food.

(2) Restaurants and dining facilities licensed under this chapter shall seat a minimum of one
hundred (100) persons. Only permanent seating, excluding bar-type stools, patio seating or temporary
chairs available as needed satisfies this seating threshold. Said seating must comply with all fire and
safety capacity ratings and regulations.

(3)  The sale of alcoholic beverages shall be accessory to the sale of food, offered only during
times in which the licensee’s kitchen and food service staff is on duty.

(4) Restaurants and dinning facilities licensed under this chapter shall derive a minimum of

seventy(70%) percent of their gross receipts from the sale of food as certified by periodic
documentation.

(B)  This chapter shall be construed to apply to the traffic in malt beverages, distilled spirits, and
wine by hotels, motels, inns and restaurants where the context permits such applications. Unless the

context otherwise admits or requires, the term “alcoholic beverages” shall mean and shall include
distilled spirits, wine and malt beverages.

(C) Nothing contained in this chapter shall excuse or relieve the owner, proprietor, employee or
person in charge of any licensed premises in the city where alcoholic beverages are sold from the

restrictions, requirements and penalties of any other ordinance or ordinances of the city nor of any state
statutes or regulations.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.04 DEPOSIT OF FEES, FINES TO GENERAL FUNDS.

All monies derived from license fees or from fines as provided in this chapter shall be paid to the
treasury of the city and become a part of the general funds of the city.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.05 NOTICE TO STATE ABC BOARD OF FEES LEVIED.

This chapter is and shall be subject to the provisions of KRS 243.610. The City Clerk shall give
notice to the State Alcoholic Beverage Board of any fees or assessments levied under the provisions of
this chapter.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

ADMINISTRATION

§ 117.15 OFFICE OF ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR
TO ENFORCE.

(A) The city has heretofore in Ordinance 84-7 created the Office of Alcoholic Beverage Control

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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Adininistrator (hereafter referred to in this chapter as "MWABC") which is codified in § 31.37. All
references to city administrator in KRS Chapters 241 through 244 shall be construed, for the purposes of
this chapter, to refer to the Mt. Washington Alcoholic Beverage Control Administrator (MWABC).

(B) Pursuant to KRS 241.160, the Mt. Washington Alcoholic Beverage Control Administrator
(MWABC) shall enforce this chapter.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

§ 117.16 CITY ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR
(MWABC) TO PROMULGATE REGULATIONS.

The MWABC shall have the power and authority to promulgate such regulations as may be
necessary to implement and/or administer this chapter. No regulation of the MWABC shall become
effective until it has first been appropriately approved by the City Council.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.17 FUNCTIONS: DUTIES AND POWERS.

(A)  The functions of the MWARBC shall be the same with respect to city licenses and regulations
as is the function of the state Alcoholic Beverage Control Board (“Board™) with respect to state licenses
and regulations, except that no regulation of the MWABC shall be less stringent than the state statutes
and regulations relating to alcoholic beverage control.

(B) The MWABC shall have the same powers and duties with respect to suspension and
revocation for cause of city licenses as the state Alcoholic Beverage Control Board has with respect to
state licenses under KRS 241.060. The MWABC, on his or her own initiative, or on the complaint of
any person, may institute proceedings to revoke or suspend any license issued under this chapter.

(C) Should the MWABC at any time have reasonable grounds to believe that any applicant,
licensee, employee of a licensee, or any stockholder, agent or employee of a licensed corporation, has a
criminal record, he or she shall have the authority to require such person to appear in person at the city
Police Department for the purpose of having his or her fingerprints taken.

(D) Appeals from the orders of the MWABC may be taken to the state ABC Board by filing with
the Board within thirty (30) days a certified copy of the orders of the MWABC. Matters at issue shall be
heard by the Board as an original proceeding. Appeals from the orders of the MWABC shall be
governed by KRS Chapter 13B.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.18 CREATION OF MWABC EMPLOYEES.

(A) The MWABC shall have such investigators and employees as the City Council may deem
necessary to enforce this chapter. MWABC investigators and employees shall be appointed and
approved by the Mayor and shall serve under the direction of the MWABC, and at the discretion of the
MWABC and the Mayor.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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h(B) The salary of the MWABC investigators and employees shall be set by the City Council.

(C) No person shall be a City ABC Administrator, an investigator or an employee of the city under
the supervision of the City ABC Administrator, who would be disqualified to be a member of the ABC
Board under KRS 241.100.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.19 ADMINISTRATOR TO HAVE POLICE POWER.

The MWABC and the MWABC'’s investigators shall have the full police powers of peace officers,
and their jurisdiction shall be coextensive with the boundaries of the city. They may inspect any
premises where alcoholic beverages are manufactured, sold, stored or otherwise trafficked in, without
first obtaining a search warrant. Applicants for any license authorized by this chapter shall, by
application for said license, be deemed to have consented to said inspections.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.20 RIGHT OF INSPECTION.

The MWABC shall have access at all reasonable times, for inspection, all books and records required
to be maintained by licensees under KRS 244.150, and shall simultaneously receive copies of all reports
submitted by licensees to the State Alcoholic Beverage Control Board.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

LICENSING REGULATIONS

§ 117.30 CLASSIFICATION OF LICENSES.

(A) For the privilege of causing, permitting, and engaging in the actions, business, and transactions
authorized thereby in regard to traffic in alcoholic beverages in the city and pursuant to the authority of
KRS 243.070, there is hereby established a corresponding city license for each of the state licenses
described in § 117.32. The actions, business, and transactions authorized and permitted thereby and the
expiration dates thereof shall be and are the same as those of the state licenses to which the city licenses
correspond and which are indicated and described in the sections of state law indicated in § 117.32. The
fees for such city licenses shall be the maximum allowed by law as indicated in § 117.32.

(B) No person shall cause, permit, or engage in any of the actions, business, or transactions
authorized by such city and state licenses within the city without both a valid city license and a valid
state license.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.31 NUMBER OF LICENSES.

The number of retail package, retail drink, retail malt beverage, wholesale malt beverage distributors
and wholesale distilled spirits distributor licenses issued in the city shall not exceed the number and type
as set forth in KRS Chapter 241, 242, 243 or 244 and all state administrative regulations promulgated

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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pufsuant thereto, as may be amended from time to time.
(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.32 LICENSE FEE SCHEDULE.

(A) The licenses authorized under this subchapter shall be divided into the following categories
and the applicant shall, at the time of his or her application, pay to the city the appropriate fee for each
license applied for:

(1) Distilled spirits, wine and retail package license: six hundred dollars ($600.00) per year.
Retail package sale of distilled spirits and wine in sealed containers, but not for consumption on the
licensed premises.

(2) Retail malt beverage license:
(a) New applicants: two hundred dollars ($200.00) per year.
(b) Applicants for renewal: one hundred-fifty dollars ($150.00) per year.
(3) Restaurant wine license. Retail sale of wine for consumption on the licensed premises of a

bona fide restaurant where distilled spirits for consumption on the premises in not available, or a license
has not been issued.

(a) New applicants: six hundred dollars ($600.00) per year.
(b) Applicants for renewal: four hundred dollars ($400) per year.

(4) Limited retail restaurant, motel, or inn drink license: six hundred dollars ($600.00) per year.
Retail sale of distilled spirits and wine by the drink for consumption on the licensed premises.

(B) No license shall be issued hereunder until the same has been approved as required by law and
by the State Alcoholic Beverage Control Board and by the MWABC. Licenses which have been
approved according to law, and which are not prohibited by this chapter, shall then be issued by the City
Clerk.

(C) Persons desiring to obtain a license hereunder for only part of a license year shall pay a
prorated fee equal to as many twelfths of the annual license fee as there are calendar months remaining
in the license year, including the month in which the license is granted. In no event shall the prorated
license fee be less than one-half (1/2) the full annual license fee.

(D) Any license issued to any person for any licensed premises shall not be transferable or
assignable to any other person or to any other premises or to any other part of the building containing
the licensed premises.

(E) All licenses shall expire on June 30 of each year.

(F) This section shall not be construed to limit the city’s authority under KRS 242.185(4) and §§

117.33 and 117.34 of this chapter, or any other provision of law, to issue licenses permitted by KRS
243.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03; Am. Ord. 05-06, passed 3-14-05)
§ 117.33 RESTAURANT WINE LICENSE: FEES.

(A) A restaurant wine license may be issued to an applicant who is an owner or lessee of a
restaurant which receives seventy percent (70%) or more of its gross annual income of the sale of food
and has a minimum seating capacity of one hundred (100) persons at permanent tables.

(B) The issuance of a restaurant wine license may be subject to the limitations of KRS 241.060(2).

(C) A restaurant wine license shall authorize a licensee to purchase, receive and sell wine at retail
for consumption on the licensed premises. Such licensee shall purchase wine only from licensed
wholesalers.

(D) The fee for a restaurant wine license shall be six hundred dollars ($600.00) per annum for a
new applicant, and four hundred dollars ($400.00) per annum for a renewal license.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

§ 117.34 CONSUMPTION OF DRINK ON PREMISES; LICENSE REQUIRED;
FEE.

(A) The City Council, pursuant to KRS 242.185, has determined that economic hardship exists
within the city, as is evidenced by lack of hotels, motels and inns; slow rate of growth; and a lack of
commercial and industrial development. The City Council has further determined that the licensing
authorization contained in subsections “B” and “C” of this section could aid economic growth. Further,
the City Council adopts this chapter, i.e. the “Alcoholic Beverage Control Ordinance of the city,” as a
comprehensive, regulatory ordinance covering, inter alia, the licensing and operation of hotels, motels,
inns, and restaurants for the sale of alcoholic beverages by the drink for consumption on the premises.

(B) The city shall have the power and authority to issue licenses authorizing hotels, motels, inns or
restaurants to sell alcoholic beverages, i.e. (1) distilled spirits and wine by the drink for consumption on
the premises; and (2) malt beverages if a malt beverage license is obtained. The licenses shall only be
issued to hotels, motels or inns containing not less than fifty (50) sleeping units and having dining
facilities for not less than one hundred (100) persons at permanent tables which derive at least seventy
percent (70%) of their gross revenue from the sale of food, or bona fide restaurants open to the general
public having permanent dining facilities for not less than one hundred (100) persons. The term “bona
fide restaurants™ as used in this section shall mean, in addition to having the minimum seating
requirements set forth above, restaurants which derive at least seventy percent (70%) of their gross
revenue from the sale of food; this requirement is and shall be in accord with KRS 242.1295. The fee for
such a license shall be six hundred dollars ($600.00) per annum.

(C) Inaccordance with KRS 242.185(4), the MWABC is authorized to issue any license permitted
by KRS 243.070, and the activity thereby licensed is permitted in according with state law and city law.

(D) Unless a different license fee is provided for in this chapter, the city license fee for any license

authorized by KRS 243.070 shall be the maximum license fee allowed to the city by KRS 243.070, as it
may be amended from time to time.

(E) All regulations which may be issued to administer KRS 242.185, this section of this chapter,

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008
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and _any other provision of this chapter or State law, shall conform to the requirements of KRS 241.190.
(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.35 SPECIAL SUNDAY SALE LICENSES NOT AUTHORIZED.
This chapter shall not be construed to authorize city special Sunday sale retail drink licenses.
(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.36 LICENSE TERM: RENEWAL.

Applications for renewal of licenses required by this chapter shall be made for each license year,
which, in order to coincide with the state license year, shall begin the first day of July and extend
through the last day of June of the succeeding year. Applications for renewal are to be filed with the
MWABC no less than fifteen (15) nor more than forty-five (45) days prior to expiration.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.37 PRO-RATION; REFUNDS PROHIBITED.

Pro-ration of fees shall be as provided for state licenses in KRS 243.090. In the event any licensee
shall cease doing business for any reasons, no refund of the city license fee shall be granted to such
licensee.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

§ 117.38 ASSIGNMENT, TRANSFER, CONTINUANCE, LICENSE
REPLACEMENT.

(A) Any license issued to any person, corporation, partnership or other entity for any licensed
premises shall not be transferable or assignable to any other person or to any other premises or to any
other part of the building containing the licensed premises.

(B) When a license has been lost or destroyed, the MWABC may issue a duplicate or replacement
license upon payment of a fee of fifty dollars ($50.00).

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.39 LOCATION RESTRICTED.

(A) Licenses under this chapter shall not authorize the conduct of business in any place other than
that specifically described in the original State application and license.

(B) No retail distilled spirits and wine package license shall be granted for a premises which is
located within seven hundred (700) feet of any other premises licensed for retail distilled spirits and
wine package sales. The distance stated herein shall be measured in accordance with KRS 241.075(3).

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
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§ 117.40 APPLICATION, CONTENTS, EMERGENCY ACTION.

(A) Applications for licenses shall be made to the MWABC, in writing signed by the applicant, if
an individual, or by a duly authorized agent thereof, if a corporation. Such applications shall be made on
forms supplied by the City Clerk and no license shall be issued until completed in full and the
appropriate fee therefore has been paid. A written application must be made with the truth of the
information, statements, and representations therein attested by the signature and the oath or affirmation
of the applicant. The form and content of such application shall be prescribed by the regulation of the
MWARBC; however, provision for the following information, statements, and representations shall and
must be included therein;

(1) All information required by KRS 243.380 and 243.390 to be contained in the application for
state licenses.

(2) A consent by the applicant to the inspection of the licensed premises, by the MWABC in
addition to their consent that the MWABC may inspect and search the licensed premises at any
reasonable time, review financial records and books of the business without notice, confiscate articles
found on the premises in violation of any ordinance, statute, or regulation, and to order an emergency
temporary closure of the premises if the public health, safety, morals and welfare is threatened by one or
more violations of any ordinance or statute involving disturbance of the peace or public disorder,
without first obtaining a search warrant. Additionally, the MWABC may confiscate any contraband
property or items. The temporary closure shall remain in effect until review of the alleged violations by
the MWABC, which review shall occur within thirty-six (36) hours(weekends and holidays excluded) of
the imposition of the temporary closure.

(3) Documentary evidence of an application for state license, which corresponds to the city
license for which the application is being made which shall include a copy of the state issued license
shall also accompany the application.

(4) Original applications for any alcoholic beverage license must be accompanied by a copy of
notice of the applicant’s intention to make application, published once before such application is filed, in
the regular edition of the official newspaper of the city, which shall be, “The Pioneer News”.

(5) A copy of the applicant’s deed, or lease, for the property.

(6) If the applicant is a corporation, a copy of the Articles of Incorporation and a list(including
name, address and telephone number) of all stockholders who own more than 40% of the corporate
stock. Said list of stockholders must be amended at any time a change occurs which allows a person to
hold more than 40% of the corporate stock.

(7) If the applicant is a limited liability company the application must include the name,
address, and telephone number of all members of the LLC which list shall be amended upon any change
in ownership.

(8) Ifthe applicant is a partnership the application shall include a copy of the partnership
agreement. Any changes in the partnership agreement shall be submitted to the City Clerk upon said
change.

(B) All applicants, all officers of any applicant corporation, all persons holding forty (40%)
percent or more of the stock in an applicant corporation or owners or partners of an applicant partnership
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or LLC shall each submit to a background check to be conducted by the city ABC Officer. All
applicants, officers of any applicant corporation, and persons holding more than forty (40%) percent of
the corporate stock shall provide such information as may be required by the city ABC Officer to
complete the background check. That background check may include, if deemed necessary by the city
ABC Officer, a requirement of fingerprints and a current color photograph of themselves with all other
documents as required in the application process or during any subsequent renewal if not previously
provided or otherwise deemed necessary by the MWABC.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.41 APPROVAL OR DENIAL OF APPLICATION.

(A) If upon review of the application, the MWABC may approve the application if the MWABC
determines that:

(1) The applicant has complied with all requirements of the State Alcoholic Beverage Control
Law, as well as all regulatory provisions of this chapter;

(2) The location is one that can be approved, including but not limited to the requirements of
KRS 243.220 and this chapter;

(3) A license may be issued within the quota limits fixed by the State Alcoholic Beverage
Control Board, and

(4) There are no other causes for denial of the license.

(B) Ifthe MWABC has reasonable grounds to believe that an applicant has violated any law, rule
or regulation relating to alcoholic beverages, the MWABC may issue to the applicant a written order
setting forth such violation and requiring the applicant to show cause why the requested license should
be issued. The MWABC shall have the right to order, and the applicant shall have the right to request,
an evidentiary hearing to examine the violation set forth in the show cause order issued by the
Administrator. Any decision by the Administrator on the application shall be subject to appeal as
provided by law.

(C) No license provided for in this chapter shall be issued if there is cause for refusal as specified
in KRS 243.450, and the MWABC shall not approve any application for a city license if:

(1) The applicant, the application, or the premises described therein do not fully comply with
the provisions of this chapter and all laws in regard to alcoholic beverages;

(2) The applicant and/or any shareholder, officer, agent, servant, or employee thereof has
caused, permitted, or engaged in any act for which the revocation of a state or city license is authorized;

(3) The applicant and/or any shareholder, officer, agent, servant, or employee thereof had a
state license or city license which was revoked within two (2) years of date of the application, or the
premises described therein were the premises or any portion thereof described in a state license or city
license revoked during such time;

(4) The applicant, his agent, or manager has been convicted of a felony.

http://www.amlegal.com/nxt/gateway.dll/Kentucky/mtwashington_ky/titlexibusinessregula... 9/25/2008



Page 12 of 22

(5) An applicant who at the time of application for renewal of any license issues hereunder
would not be eligible for such license upon a first application.

(6) A partnership unless all the members of the partnership shall be qualified to obtain such a
license and whose partnership agreement, along with all subsequent modifications, has been recorded in
the County Clerks Office. A copy of the partnership agreement, and all modifications, shall accompany
the application.

(7) An applicant premise is located in an area of the city not zoned for commercial use under
the zoning laws of the city. This section shall not preclude the issuance of a license on premises for
which a proper zoning change has been granted by the City Council.

(8) Any statement or representation in the application is false.
(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.42 PAYMENT OF FEES.

Upon submission of the application to the MWABC, the applicant shall pay to the City Clerk the
amount of the license fee provided in this chapter in the form of a certified check, money order or cash.
Payment shall be held on deposit by the city pending state license approval and issuance of the city
license by the MWABC.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)
§ 117.43 POSTING OF LICENSES; PUBLIC RECORD.

Each city license shall be in substantially the same form prescribed by KRS 243.440 for State
licenses, and shall be posted at the licensed premises in the same manner prescribed by KRS 243.620 for
state licenses. An exact duplicate or facsimile of each city license shall remain in the MWABC's office
as part of the public record.

(Ord. 03-13, passed 8-11-03; Am. Ord. 03-24, passed 10-27-03)

§ 117.44 LICENSE TO BECOME VOID IF BUSINESS DORMANT; LICENSE
RENEWAL.

(A) Under the provisions of the Kentucky Revised Statutes, all administrative regulations
promulgated pursuant to the provisions of the Kentucky Revised Statutes, and this chapter, as they may
be amended from time to time, a quota system may exist for the number of licenses to sell alcoholic
beverages in the city. Therefore, it is necessary that a licensee actually conduct the business authorized
by the license or else the license will be declared dormant and become null and void after ninety (90)
days. Because a licensee, like any other business, may suffer an interruption of business by situations
not under the licensee's control, various exceptions to this dormancy rule are included in division (B).

(B) Any license under which no business is transacted during a period of ninety (90) days shall
become null and void. At the expiration of the ninety (90) day period the license shall be surrendered to
the MWABC, except that any licensee who is unable to continue in business at the licensed premises
may apply to the State Alcoholic Beverage Control Department, pursuant to 804 KAR 4:110, as
amended from time to time, to continue such license in dormancy. In the event a period of dormancy is
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