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and Wine Retail Package License shall be eligible to operate between the hours
of 1:00 p.m. to 12:00 am. on Sunday.

(E) Private clubs which meet the requirements below shall be
eligible to receive a Sunday Retail Drink License. The hours of operation for
a facility holding a Sunday retail drink license shall be the hours of 1:00 p.m. to
12:00 am. on Sundays. This subsection division does not exempt retailers
from observing all other conditions and requirements under any other
ordinance or laws of the Commonwealth of Kentucky state (KRS 244.290).
Eligible private clubs are those which have been granted all appropriate licenses
for the sale of distilled spirits, wine and malt beverages which:

(1) Having dining faciliies with a minimum seating capacity of
100 people at tables;
(2) Are non-profit, eleemosynary organizations with a membership of

at least 200: and
(3) Have been in existence for a period of at least two years.

(F) Per KRS 244.290, in years where December 31, (New Year’s Eve)
falls on a Sunday, the hours of operation, on December 31, for any facility
holding a valid distilled spirits and wine retail drink license, or a malt beverage
retail drink license per §120.20, shall be from 1:00 p.m. to 1:00 a.m. Monday
momning January 1. This division does not exempt retailers from observing all
other conditions and requirements under any other ordinance or laws of the

state.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF IRVINE,
KENTUCKY:

This ordinance shall be referenced as Section §120.40, as amended, in the Code of
Ordinances of the City of Irvine, Kentucky.

This ordinance shall be effective upon adoption and publication.
W.JIANOLAND, MAYOR

Introduced by the City Council, given first reading and adoption o%_LL, 20&.

Given second reading and adoption by the City Council ons{A, 5 ,20/fe.

Published 20/k

ATTESTED: S ob ‘76%
ROBIN POWELL, CITY
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PREPARED BY:

RODNEY G. DAVIS
Irvine City Attorney
200 Main Street

P.O. Box 150

Irvine, Kentucky 40336
(606) 726-9991
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GENERAL PROVISIONS

§ 120.01 Definitions.

The definitions of the words used throughout this chapter, unless the context requires
otherwise, shall have the same meaning as those set out in the Kentucky Alcoholic Beverage
Control law (KRS Chapters 241 through 244) of the Commonwealth of Kentucky and all
amendments and supplements thereto. For the purpose of this chapter the following
definitions shall apply unless the context clearly indicates or requires a different
meaning.

"BOARD." The State Alcoholic Beverage Control Board established pursuant to
KRS 241.030.

"CATERER (MALT BEVERAGE, DISTILLED SPIRITS AND WINE)." A
professional food service business preparing food in a licensed and inspected commissary,
transporting food and alcoholic beverages (malt beverage, distilled spirits and wine) to the
caterer's designated and inspected banquet hall or to a location selected by the customer, and
serving the food and alcoholic beverages to the customer's guests.

"CITY LICENSE." A license established and authorized pursuant to the terms
hereof and issued by the city.

__"CITY LICENSEE." A person who has been issued a city license pursuant to the
terms hereof by the city, including the officers and agents of the licensee.

"KRS." Kentucky Revised Statutes.

"PERSON." Any natural person, corporation, partnership, joint venture, or
unincorporated association of persons or any combination thereof, and the shareholders,
officers, agents, and servants, and employees thereof.

"PREMISES." The premises described in the city license issued pursuant to the
terms hereof and the application therefor.

"RETAIL LIQUOR DRINK SAMPLING LICENSE and RETAIL LIQUOR
PACKAGE SAMPLING LICENSE." A license that allows customers to sample distilled
spirits and/or wine at a retail liquor drink or a retail liquor package establishment that have
met certain requirements.

"SOUVENIR PACKAGE SUNDAY SALES." Pursuant to KRS 244.290(3) (b), a
souvenir retail liquor license for Sunday sales may be issued to any licensed Kentucky
distiller that has a gift shop or other retail outlet on its premises, if the distillery is located in
wet territory and has a souvenir retail package license.

"SPECIAL PRIVATE CLUB LICENSE (NQ-3 Retail Drink License)." A license
issued to any nonprofit social, fraternal, military, or political organization club, or entity
which for more than two years prior to the date of application has maintained and operated a
club room or rooms from which the general public is excluded.

"SPECIAL TEMPORARY LICENSE." A license that may be issued to any regularly




organized fair, exposition, racing association, or other party, when a necessity exists that
shall authorize the licensee to exercise the privileges of a distilled spirits, wine and
malt beverage Quota retail drink license at designated premises for a specified and limited
time, not to exceed 30 days. All restrictions and prohibitions apply.

"STATE."  The Commonwealth of Kentucky.

"STATE LICENSE." A license authorized by KRS 243.030 to 243.680.

"TRAFFIC IN ALCOHOLIC BEVERAGES. " Any action, business, or transaction
in regard to the production, storage, transportation, distribution, sale, delivery, and transfer of
alcoholic beverages.

8§ 120.02 State law adopted.

The provisions of KRS Chapters 241 through 244 and all amendments thereto, relating
to the manufacture, sale, transportation, possession, or other disposition of spirituous, vinous,
or intoxicating malt liquor for medicinal, sacramental, scientific, or mechanical purposes
are adopted as a portion of this chapter as far as applicable, except as otherwise lawfully
provided by city ordinances.

8§ 120.03 Scope.

This chapter shall be construed to apply to the manufacture and traffic in both malt
beverages and distilled spirits and wine where the context permits such application. Nothing in
this chapter shall excuse or relieve the licensee, or the owner, proprietor, employee, agent or
person in charge of any licensed premises where alcoholic beverages are sold from the
restrictions, requirements and penalties of any other ordinance or ordinances of the city or of
any statutes of the state relating to violations pertaining to alcoholic beverages.

8§ 120.04 Economic Hardship; Retail Drink Sales.

Pursuant to KRS 243.072, the Irvine City Council has determined that an economic
hardship exists with the city of Irvine and that the sale of alcoholic beverages by the drink
could aid economic growth. Accordingly, the Irvine City Council has the authority to provide
for the issuance of any licenses permitted by KRS 243.070, or the issuance of any other
reasonable administrative regulations as may be necessary for the enforcement or regulation of
alcoholic beverages within the city limits.

OFFICE OF THE CITY
ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR

8§ 120.10 Alcoholic Beverage Control Administrator.

(a) Pursuant to KRS 241.160, there is hereby created the Office of City Alcoholic Beverage
Administrator.

(b) The Mayor shall appoint someone to fill the position of City Alcoholic Beverage
Administrator pursuant to KRS 241.170.




(¢) The City ABC Administrator may, from time to time, appoint such additional personnel
as is necessary to assist him or her in the administration of the alcoholic beverages laws
and ordinances.

(d) The salary for the office of City ABC Administrator, if any, together with the salaries
of any other personnel assisting the City ABC Administrator, shall be fixed from time
to time by the City Council.

(e) The functions of the City ABC Administrator shall be the same with respect to the city
licenses and regulations as the functions of the Alcoholic Beverage Control Board of
the Commonwealth of Kentucky (hereinafter referred to as ABC Board) with respect to
state licenses and regulations, except that no amendment to these regulations proposed
by the City ABC Administrator may be less stringent than the statutes relating to
Alcoholic Beverage Control, or than regulations of the ABC Board. No regulation of
the City ABC Administrator shall become effective until the City Commission has first
appropriately approved it.

(f) No person shall be a City ABC Administrator, an Investigator or an employee of the
under the supervision of the City ABC Administrator, who would be disqualified to be
a member of the ABC Board under KRS 241.100.

(g) The City ABC Administrator shall have all authority as authorized under KRS Ch. 241
through 244. The City ABC Administrator, and the ABC Administrator's investigators,
may inspect any premises where alcoholic beverages are manufactured, sold, stored or
otherwise trafficked in, without first obtaining a search warrant.

(h) Should the City ABC Administrator at any time have reasonable grounds to believe that
any applicant, licensee, employee of a licensee, or any stockholder, agent or employee
of a licensed corporation, LLC or other business organization, has a criminal record, he
shall have the authority to require such person to appear in person at the Irvine Police
Department for the purpose of having his or her fingerprints taken.

(i) The City ABC Administrator before entering upon his or her duties as such, shall take
the oath as prescribed in Section 228 of the Constitution and shall execute a bond with
a good corporate surety in the penal sum of not less than one thousand dollars
($1,000.00). The ABC Administrator may require any employee under the ABC
Administrator's supervision to execute a similar bond in such penal sum as the
Administrator deems necessary.

g 120.11 Appeals.

(a) Appeals from the orders of the City ABC Administrator may be taken to the state ABC Board
by filing with the Board within thirty (30) days a certified copy of the orders of the City ABC
Administrator. The Board shall hear matters at issue as upon an original proceeding. Appeals
from orders of the City ABC Administrator shall be governed by KRS Chapter 13B.

(b) When any decision of the City ABC Administrator shall have been appealed, or when a
protest has been lodged against an application for any license within the city, and the ABC Board



shall have made a decision regarding such appeal or protested application, the City ABC
Administrator, upon receipt of notice of finality of the decision, shall enter such orders and take
such action as required by the final order of the ABC Board. As provided by law, and as used
herein, no order of the ABC Board is final until all appeals or appeal times shall have been
exhausted. A "final order" of the ABC Board is the order entered by said Board, unless an appeal
is taken from the Board's order, in which case the "final order" is the order entered by the Board
upon direction from the reviewing court of last resort in the final order of said reviewing court.

LICENSES

g 120.20 Classification of Licenses: Fee Schedule.

(A) For the privilege of causing, permitting, and engaging in the actions,
business, and transactions authorized thereby in regard to traffic in alcoholic
beverages in the city and pursuant to the authority of KRS 243.070, there is
hereby established a corresponding city license for each of the state licenses described
in the following schedule. The actions, business, and transactions authorized and
permitted thereby shall be and are the same as those of the state licenses to which
the city licenses correspond and which are indicated and described in the sections of
state law indicated in the following schedule. The fees for such city licenses shall be
the maximum allowed by law as indicated in the following schedule.

(B) No person shall cause, permit, or engage in any of the actions, business, or
transactions authorized by such city and state licenses within the city without both a valid city
license and a valid state license.

(C) Only those licenses set out in this section shall be issued. The license fees are
subject to the provisions of subsections (15), (16) and (17) of this section.

(1) Distilled spirit licenses as set forth in KRS 243.030:

a. Distiller’s Hicense, perannmum ... ammmammsisnmsnssssiiss $ 500.00
b. Rectifier’s license, per annum ............cccoovoeiiuiriiriiieneiiieieceee e $3,000.00
c. Wholesaler’s distilled spirits and wine license, per annum ............. $3,000.00
d. Quota retail package license, per annum ............ccccoeveeereenienesiennnn $1,000.00
(2} Quotaretat] diink license, per animim -3 coosmmsoraaamsnisamistai $1,000.00
(3) Special ternporary LICenme, Per SVENL . du s rmumsmmisssmmissmnommisgs § 166.66
(4) Nonquota type 1 retail drink license (includes distilled spirits,
wine and malt beverages), per annum .........c.ccoeeveriiiiiiiniiiecieie $2,000.00
(5) Nonquota type 2 retail drink license (includes distilled spirits,
wine and malt beverages), per ANNUM .4.....cccceeriveisannesssanssssnnsassissssansasssns $1,000.00
(6) Nonquota type 3 retail drink license (includes distilled spirits,
wine-and:madlt beverages), Perannum d. .. nucsmivsssimsssssassssmvesssvises $ 300.00
(7) Distilled spirits and wine special temporary license, per event ................ $ 200.00
(8) Special Sunday retail drink license, per annum ...........cccocviiiiiiiiiiinninnne $ 300.00
(9) Extended hours supplemental license, per annum ...........cccceviiiiiiiennnnne $2,000.00
(10) Caterer’s Loense, POr MM ussesssss s s e s s $ 800.00

(11) Bottling house or bottling house storage license, per annum ................ $1,000.00



(12) Malt beverage licenses as follows:

a;, Brewer'slicense; Perannum .. ccummusanamsmssismmmmsassmmmms $ 500.00
b. Microbrewery license, Per annuM ..........cccoevveeeeivriesiieineenneaneanns $ 500.00
c. Malt beverage distributor’s license, per annum ...........ccccocceeeieenns $ 400.00
d. Nonquota retail malt beverage package license, per annum ......... $ 200.00
e. Nonquota type 4 retail malt beverage drink license, per annum ... $ 200.00
f. Malt beverage brew-on-license, per annum ..........c.ccccevveieiienienns $ 100.00
(13) Limited restaurant license (includes distilled spirits, wine and
malt beverages), Per anmnUIM ...........oc.ieieririiieereneeeeeieeseeieeesassseseenens $1,200.00
(14) Limited golf course license (includes distilled spirits, wine and
tiiglt beverages), Per I s $1,200.00

(15) The fee for the following license types may not be increased by more than five
percent (5%) above the 2013 fee for the current license or the former license
type listed beside it during any five (5) year period. The fees for the licenses
described in this subsection are still subject to the maximum amounts listed for
those licenses in subsections (1) to (14) of this section:

a. Quota retail package license: retail package liquor licenses;

b. Quota retail drink license: retail drink license;

c. Nonquota type 1 retail drink license: convention center or convention hotel
complex license;

d. Nonquota type 2 retail drink license: restaurant drink licenses;

e. Nonquota retail malt beverage package license: retail malt beverage
license;

f. Nonquota type 4 retail malt beverage drink license: retail malt beverage
license;

g. Limited restaurant; and

h. Limited golf course license.

(16) The fee for each of the first five (5) supplemental bar licenses shall be the same
as the fee for the primary drink license. There shall be no charge for each
supplemental license in excess of five (5) to the same licensee at the same
premises.

(17) The holder of a nonquota retail malt beverage package license may obtain a
Nongquota type 4 malt beverage drink license for a fee of fifty dollars ($50).

8§ 120.21 Certain special licenses defined.

(A)Special temporary licenses. A special temporary license may be issued only as set
out in KRS 243.260. This license shall authorize the licensee to exercise the
privileges of a quota retail drink license and an NQ4 retail malt beverage licensee at
designates premises for a specified and limited time, not to exceed thirty (30) days,
and shall expire when the qualifying event ends. All restrictions and prohibitions
applying to a distilled spirits and wine quota retail drink licensee or an NQ4 retail
malt beverage drink license shall apply also to a special temporary licensee.

(B) A non-profit organization holding an NQ4 retail malt beverage drink license may be
issued a special temporary license to sell distilled spirits and wine by the drink on the
licensed premises for a specified and limited time, not to exceed ten (10) days. The



temporary license may be issued in conjunction with any public or private event,
including, but not limited to, weddings, receptions, reunions or similar occasions.

(C) A special license is required for Sunday sales. No licensee shall offer alcoholic
beverages for sale at any time between 12:00 midnight on Sunday and 6:00 a.m. on
Monday unless the licensee has obtained a special license for Sunday sales.

(D) A limited restaurant license may be granted to any qualifying restaurant that permits
distilled spirits, wine and beer sales by the drink for consumption on the premises of
the qualifying restaurant. Said restaurants must have seating capacity of at least
fifty (50) persons and derive at least seventy percent (70%) of their gross receipts
from the sale of food if the alcoholic beverage is purchased in conjunction with the
sale of food. An LR license does not permit package sales for consumption off the
premises. If a restaurant wishes to have a bar or sell alcohol without a corresponding
purchase of food, it must have seating capacity of at least one hundred (100) persons
and derive at least seventy percent (70%) of its gross receipts from the sale of food.

§ 120.22 Term of License; Proration of fees.

All city licenses, except special temporary licenses, shall be valid for a period of no more
than one year and shall begin and end on the dates specified by the Department of Alcoholic
Beverage Control Administrative Regulations for the City of Irvine. When any person applies
for a new license authorized by KRS Chapters 241 through 244 and City of Irvine Ordinance
§120.24 he or she shall be charged, if the license is issued, the full fee for the respective
license if six (6) months or more remain before the license is due to be renewed and one-half
(1/2) the fee if less than six (6) months remain before the license is due to be renewed. No
abatement of license fees shall be permitted to any person who held a license of the same kind
for the same premises in the preceding license period and who was actually doing business
under the license during the last month of a preceding license period.

The renewal by the City of Irvine of the certificate or permit of any alcoholic beverage
license shall not be construed to waive or condone any violation that occurred prior to the

renewal and shall not prevent subsequent proceedings against the licensee.

8 120.23 Form, content of City license.

(A) The city licenses authorized and established hereby shall each be evidenced
by a document, the form and content of which shall be prescribed by regulation of the
Alcoholic Beverage Control Administrator.

(B) However, the documents must be of the same color and designation as those of
the state licenses to which the city licenses correspond and must:

(1) Comply with all of the provisions for state licenses required by KRS
243.440; and

(2) Contain a declaration that the license authorizes the search of the
licensed premises by any peace officer at any time for any purpose; the removal



therefrom of any evidence of any crime or other violation of any law; and the use thercof
inany trial or hearing in regard thereto.

8§ 120.24 Application fee.

A non-refundable application fee of fifty dollars ($50.00) shall be paid with the filing of
the application for a city license. If the license is granted, the application fee shall be credited
against the initial license fee.

8§ 120.25 Advertisement.

Before an application for a license shall be considered, the applicant must publish a
notice of its intent to apply for an alcoholic beverage license in a newspaper meeting the
requirements of KRS Chapter 424. The advertisement shall state the name and address of the
applicant. It shall also state the members of the partnership, if the applicant is a partnership,
and membership of the LLC if the applicant is an LLC, as well as the name of the business and
its address. If the applicant is a corporation, the advertisement shall state the names and
addresses of the principal officers and directors of the corporation, as well as the name and
address of the corporation itself. All advertisements shall state the location of the premises for
which the license is sought, and the type of license for which application is made.

The applicant shall attach to the application a newspaper clipping of the advertisement
and proof of the publication as provided in KRS 424.170.

8 120.26 Other conditions.

In addition to any other inquiries, conditions or considerations required or permitted by law:

(a) The City ABC Administrator shall not grant any alcoholic beverage license or approve a
renewal of a license until the applicant and his or her place of business shall have been
approved by the City Building Inspector, and any and all other inspections required by the
Kentucky Building Code;

(b) All applicants shall voluntarily submit to a criminal background check and shall sign a
waiver allowing the release of this information to the City ABC Administrator; and

(c) No license to sell alcoholic or malt shall be granted or renewed to any person who is
delinquent in the payment of any taxes or fees due the city at the time of the license, nor shall
any license be granted or renewed to sell upon any or property, owned and occupied by the
licensee upon which there are any delinquent taxes or fees due the city. Further, if a licensee
becomes delinquent in the payment of any taxes or any fees due the city at any time during the
license period. the license to sell alcoholic or malt beverages shall be subject to revocation or
suspension.

(d) No person, whether an applicant for or a shall in any manner attempt to bribe, threaten,
unduly influence or intimidate the City ABC Administrator, or any member of his or her staff,



or any state ABC administrator or staff, in any matter in which an application or proposed
application for or procedure for revocation or suspension is pending before such officer. This
division is not intended to stifle expressions of opinion; however, it is intended to make clear
that the ABC Administrators are public officials charged with the administration and
enforcement of the law, both local and state. Any person applying for a license, or contesting
the revocation or suspension of a license, who engages in attempted bribes, threats, attempted
undue influence or intimidation of a city or state ABC Administrator or staff shall be
disqualified from receiving or retaining a license, in addition to other penalties as provided by
law. The procedures for appeals shall apply to disqualifications, revocations or suspensions
under this section. This section shall not be interpreted to prohibit monetary settlements in lieu
of revocation or suspension of license after a final order or revocation or suspension, where the
chapter and applicable statutes allow for such payments in settlement.

8§ 120.27 Application: Renewal.

Subject to the limitations and restrictions described herein, city licenses shall be
originally issued by the Alcoholic Beverage Control Administrator and renewed by him/her
upon the expiration thereof upon receipt of the following documents and fees more than 30
days prior to the effective date of an original license and more than 15 days prior to the
expiration date of any license to be renewed:

(A) A written application therefore with the truth of the information,
statements, and representations therein attested by the signature and the oath or
affirmation of the applicant. The form and content of such application shall be prescribed
by regulation of the Alcoholic Beverage Control Administrator; however, provision for
the following information, statements, and representations shall and must be included
therein:

(1) All information required by KRS 243.390 to be contained in the
application for state licenses.

(2) A consent by the applicant to the search of the licensed premises by any
peace officer at any time for any purpose, the removal therefrom of any evidence of any
crime or other violation of any law; and the use thereof in any trial or hearing in regard
thereto.

(3) The names and addresses of the applicant and all shareholders.

(B) The approval of the applicant, the application, and the premises described therein
by the Alcoholic Beverage Control Administrator.

(C) Documentary evidence of a valid state license which corresponds to the
city license for which the application is being made.

(D) The applicable fee, paid in cash or by certified or cashier's check, for the city license
which is the subject of the application. No licensee shall enter into or begin
operating any business for which a license is required until the license fee has been
paid in full.



8§ 120.28 Approval of application.

Within 30 days of the date of the application for anoriginal city license and 15 days of
the date of an application for renewal of a city license, the Alcoholic Beverage Control
Administrator shall, by mail or personal delivery thereof, notify the applicant, in writing, of
either the approval thereof or the disapproval thereof and a hearing inregard thereto.

8§ 120.29 Denial of application.

As is similarly set forth in KRS 243.450, the Alcoholic Beverage Control
Administrator shall not approve any application for a city license if:

(A) The applicant, the application, or the premises described thereindo not fully
comply with the provisions of this chapter and all laws in regard to alcoholic beverages;

(B) The applicant and/or any shareholder, officer, agent, servant, or employee
thereof has caused, permitted, or engaged in any act for which the revocation of a state or
city license isauthorized;

(C) The applicant and/or any shareholder, officer, agent, servant, or employee
thereof had a state license or city license which was revoked within two years of the date of
the application, or the premises described therein where the premises or any portion
thereof described in a state license or city license revoked during such time;

(D) Any statement or representation in the application is false; or

(E) In the exercise of sound discretion, the Alcoholic Beverage Control
Administrator determines any cause or reason for refusing to approve an application
reasonably related to the purpose and objective of this chapter and the state laws and
regulations of the State Alcoholic Beverage Control Board. Among those factors that
the Alcoholic Beverage Control Administrator shall consider in the exercise of his discretion
are: public sentiment in the area; number of license outlets in the area; potential for

future growth; type of area involved; type of transportation involved; and financial
potential of the area.

§ 120.30 Refund of fees.

Should any licensee under this chapter be prohibited from conducting the licensed
business for the full period covered by the license because of any changes that may hereafter be
made in the laws of the Commonwealth with reference to alcoholic beverages or other cause
outside licensee's control, then the city shall refund to licensee the proportionate part of the
license fee for the period during which licensee is prevented from carrying on said business if the
licensee provides sufficient proof to the City ABC Administrator that such period of inactivity
was not the fault of the licensee or the result of a revocation, suspension or other wrongdoing by
licensee, or an agent or employee of the licensee.

§ 120.31 Regulatory license fee.

(a) Pursuant to KRS 243.075, there is hereby imposed a regulatory license fee on the
gross receipts of sale of alcoholic beverages of each license issued by the City ABC



Administrator. As of the time of adoption of this chapter, the regulatory license fee
shall be five percent (5%) of gross sales of all alcoholic beverages sold by the drink.
In the case of retail sales of package distilled spirits and wine, the regulatory license
fee shall be five percent (5%) of gross sales. The regulatory license fee shall be five
percent (5%) on gross retail sales of package malt Thereafter, the City Council shall
adopt at the budget adoption for each subsequent fiscal year, such annual rate for
the regulatory license fee as shall be reasonably estimated to ensure full
reimbursement to the city for the cost of any additional policing, regulatory, or
administrative expense related to the sale of alcoholic beverages in the Should the
city fail to address the regulatory license fee in any then the regulatory license fee
shall remain at the level at which it was last fixed until such time as the City
Council shall adjust the fee.

(b) Payment of such regulatory fee shall be remitted to the City ABC Administrator,
and shall be held in a separate account maintained for the purpose of fully
reimbursing the for the estimated cost of any additional policing, regulatory or
administrative expense related to the sale of alcoholic beverages in the city. The
regulatory license fee shall be in addition to any other taxes, fees or licenses
permitted by law, except that a credit against a regulatory license fee in the city
shall be allowed in an amount equal to any license fee imposed by the city pursuant
to KRS 243.070. Payment of the regulatory license fee shall accompany the tax
return approved for such use by the City Commission. The return and payment are
due no later than by the end of the month immediately following each calendar
quarter.

(c) Failure to pay such quarterly remittance within ten (10) days of the due date
constitutes a violation and subjects licensee to suspension or revocation.

(d) Penalty for failure to file a return and pay quarterly remittance by the due date is
five percent (5%) of the tax for each ninety (90) days or fraction thereof. The total
late filing shall not exceed twenty-five percent of the tax; provided, however, that in
no case shall the penalty be less than ten dollars ($10.00).

(e) Interest at the rate of eight percent (8%) per annum will to any late payments.

8§ 120.32 Change of ownership.

(a) If after a license to individuals or to a sole proprietor has been issued, there is change in
any fact required to be set forth in the application, a verified amendment in writing giving
notice of the change shall be filed with the City ABC Administrator within ten (10) days
of the change.

(b) Since a number of licenses issued by the city are in the name of corporations or other
business organizations, it is necessary that ownership changes in such organizations be
reported to the City A BC Administrator. The City ABC Administrator can, therefore,
investigate the person to whom the ownership or management is transferred in order to



ascertain whether that person is precluded by statute from holding an interest in an alcoholic
beverage license.

(1) As used with regard to a partnership, corporation, LLC or other business organization
herein, the word "change" is construed to include any change in managers, partners or
LLC members, directors or officers of the corporation, or change in ownership or stock
whereby any person secures ten percent (10%) of the outstanding ownership or stock
transfer of more than ten percent (10%) of the total ownership or stock shall require a
new license.

(2) The following information will be required concerning any new manager, partner or
LLC member, new director, officer, or person securing any interest in alcoholic beverage
license:

a. Name and address;

7 b. Nature of interest;
¢. Whether or not a citizen of the United States;
d. Date of birth;

e. Date residence was established in Kentucky, if a resident of Kentucky. If a Irvine,
Kentucky, resident indicate when residence was established;

f. Whether or not he or she has any interest in any other license or in any LLC,

corporation, partnership or other business organization holding a license under this
act;

g. Extent of stock or company ownership;

h. Whether or not he or she has any interest in any license or in any LLC, corporation,

partnership or other business organization holding a license in any other state or
province.

(3) This information shall be filed with the City ABC Administrator as a verified
amendment of the application pursuant to which the license was granted. Filing shall be
made within ten days of any change of required information.

8§ 12033 Transfer of license.

A city licensee shall not assign or transfer any city license to any other person or
premises unless that person and/or premises complies with all of the provisions of
this chapter; the transfer of the license is approved by the Alcoholic Beverage Control
Administrator; and the transfer of the state license to which the city license corresponds is

approved by the state. A transfer fee of $100 shall be paid to the city for the transfer of the
city license.

8§ 120.34 Refusal of license; guidelines for approval of quota licenses.

(a) The City ABC Administrator may refuse to issue or renew a license for any of the



following reasons:
(1) Causes for refusal to issue or renew a license and for suspension or revocation
of a city license shall be the same as provided for state licenses according to KRS
243.450, 243.490 and 243.500, as well as violation of any city ordinance
regarding alcohol beverage licensing, sales or the administration thereof.

(2) If the applicant has done any act for which a revocation of license would be
authorized; or

(3) If the applicant has made any false material statement in his or her application.

(b) In the case of quota licenses, before approving an application, the City ABC
Administrator is hereby directed to consider, in addition to the factors set out in KRS 243.450,

243.490 and 243.500, and any other factors the Administrator determines in his or her
discretion to be reasonable and pertinent to the license application, the following criteria:

(1) Ownership. The City of Irvine places great value on business owners who are
invested in the Irvine community.

(2) Economic. The City of Irvine desires businesses which make the most positive
impact on the community, in number of jobs, payroll, property investment and revenues
to the City.

(3) Site of Business. The City of Irvine is interested in serving all geographic areas of
the city. Therefore, the city does not wish to cluster all licensed ABC outlets in one
area.

(4) Aesthetics. The City of Irvine is committed to protecting the character and beauty of
our community.

(5) Revitalization of Downtown. The City of Irvine wholeheartedly supports the
revitalization of downtown and the revitalization and reuse of existing buildings.

(6) Capital. The City of Irvine values businesses that demonstrate their ability to
financially support and sustain their viability.

(7) Public support of licensed business in the area. The City of Irvine intends that
sentiment and safety be considered in deciding upon the approval of retail liquor sales
licenses in any area of the city.

An applicant who has been refused a license by the City ABC Administrator may
appeal the refusal to the ABC Board pursuant to
KRS 241.200.



8§ 120.35 Review of license: books, records. audio and visual recordings, and

reports.

Applicants to whom a license is issued pursuant to this chapter shall provide periodic
information demonstrating compliance with the conditions license, such as, but not
limited to, the continuing requirement that a minimum percentage of the applicant's
business income is earned from the sale of food. This documentation shall be on a
schedule to be coordinated with the applicant's quarterly regulatory fee filings. The city
shall provide the form schedule to the licensee. The licensee's acceptance of a license to
manufacture or traffic in alcoholic beverages shall constitute consent to the filing of the
quarterly report. In the case of caterer filing, the quarterly report shall each catered event
by type of event, date and address of the event, and shall provide a per event breakdown
of sales and the ratio of food sales to alcohol sales during the reporting period. This
requirement for filing of reports notwithstanding, the city may at any time come upon the
premises of any licensee and examine the books, audio and visual recordings, and records
to determine whether the licensee is in compliance with all parts of this chapter. In the
event the conditions of any license requirement are not met during any particular quarter,
the City ABC Administrator shall have discretion in determining whether revocation is
appropriate or whether the licensee may be allowed a reasonable period of time to reach
compliance. If a good faith effort is demonstrated by the licensee, the City ABC
Administrator may apply an accounting period of at least one (I) year in determining
whether or not the food sale percentage requirement has been met.

Every licensee under this chapter shall keep and maintain upon the licensed premises
adequate books and records of all transactions involved in the sale of alcoholic beverages
in the same manner required by the rules and regulations of the ABC Board. Such books
and records shall be available at all reasonable times for inspection by the City ABC

Administrator and such city employees who may assist the City ABC Administrator in his
or her review.

8§ 120.36 Dormancy.

(a) It is necessary that a licensee actually conduct the business authorized by such a license

or else the license will be declared dormant and become null and void after ninety (90)
days. Such is the intent of this section. Realizing that a licensee, like other business, may
have his or her business interrupted by situations not under his or her control, various
exceptions to the dormancy rule have been included in this section.

(b) Any license under which no business is transacted a period of ninety (90) days shall be

(c)

deemed inactive unless the conditions set forth in division (c) below are proved to the
satisfaction of the City ABC the license shall be surrendered to the ABC Administrator.
If the license is not voluntarily surrendered, it shall be revoked by the City ABC
Administrator.

The provisions of division (b) hereof shall not apply to any licensee who is unable to
continue in business at the premises for which a license is issued due to construction, an
act God, casualty, death, the acquisition of the premises by any federal, state, city or other
governmental agency under power of eminent domain, whether acquisition is voluntary













































